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REPORT. 


The  undersigned,  a  minority  of  the  committee  to  whom  was  referred  the  message 
of  the  Governor  returning  the  apportionment  bill,  with  his  objections,  not  being  able 
to  coincide  with  the  majority  of  said  committee  in  their  conclusions,  beg  leave  respect¬ 
fully  to  submit  the  following  brief  statement  of  the  grounds  of  their  dissent : 

They  will  premise  by  saying,  that  it  is  no  part  of  their  purpose  to  take  up  the  bill, 
dissect  it,  demonstrate  its  injustice  in  detail,  and  hold  up  its  violations  of  fairness,  jus¬ 
tice  and  constitutional  rights,  to  the  gaze  of  the  public.  This  task  the  message  itself 
achieves  in  a  style  upon  which  the  undersigned  could  not  expect  to  improve,  and 
which,  as  we  will  endeavor  to  show,  is  not  shaken  or  impaired  by  the  facts  or  reason¬ 
ings  of  the  majority  of  the  committee.  We  cannot  forbear  premising  a  general  remark, 
however,  in  relation  to  the  leading  idea  that  forms  the  basis  of  the  conclusions  of  the 
majority,  and  seems  to  run  through  their  entire  report,  and  which,  we  believe,  involves 
a  political  and  constitutional  fallacy,  at  war  with  the  best  and  clearest  principles  of 
republican  government. 

This  idea,  elaborated  with  much  earnestness  and  zeal,  is,  that  members  of  legisla¬ 
tive  bodies,  sworn  to  support  the  Constitution,  and  to  discharge  their  duties,  as  mem¬ 
bers,  with  fidelity,  are  bound  to  legislate  for  party,  and  not  for  the  country  ;  and  that 
any  degree  of  injustice  may  be  tolerated,  provided  it  does  not  tend  unduly  to  exalt  one 
political  party  on  the  ruins  of  another.  On  what  other  principle  did  the  majority  of 
the  committee  enter  into  their  elaborate  comparison  of  the  Whig  and  Democratic  dis¬ 
tricts  of  the  Senate  and  House  of  Representatives,  to  show  that,  on  summing  up  the 
fractions  on  both  sides,  there  is  no  very  great  difference  in  the  aggregate  ?  And  what, 
at  last,  does  it  amount  to  P  The  report  triumphantly  parades  the  fact,  that  in  some  of 
the  Senatorial  districts  the  Democratic  deficit  exceeds  the  Whig  by  the  large  number 
of  five  hundred  and  seventy-two  !  being  an  average  of  not  quite  eighteen  to  each 
member;  and  that  in  a  portion  of  those  of  the  House,  there  is  a  similar  excess  of 
three  thousand  six  hundred  and  fifty-nine,  being  just  thirty-six  and  a  half  to  each 
member  !  And  then,  as  if  this  new  sort  of  political  arithmetic  had  demonstrated  all 
that  was  required,  we  are  gravely  told  that,  “in  these  results,  the  Executive  surely 
has  no  cause  to  complain  that  injustice  has  been  done  to  his  own  political  party!" 

Is  that  the  oath  taken  by  the  Executive,  and  by  the  members  of  this  House,  that  he 
and  we  should  see  that  no  injustice  shall  be  done  to  his  or  our  party  ?  Is  that  the 
sense  of  conscientious  duty,  or  constitutional  obligation,  recognized  by  the  majority  ? 
Is  that  the  principle  on  which,  in  their  responsible  stations,  they  are  prepared  to  act, 
and  to  avow  to  the  world?  If  so,  where  do  they  find  it?  We  have  sought  for  it  in 
vain  in  the  Constitution  ;  we  have  vainly  searched  for  it  in  the  writings  and  teachings 
of  the  venerated  sages  that  framed  it. 

It  requires  no  profound  skill  to  detect  and  expose  the  fallacy  of  the  specious  con¬ 
clusion  of  the  majority.  Suppose  that  instead  of  there  being  a  slight  difference  in  the 
summing  up  of  fractions  in  favor  of  either  party,  there  had  been  an  exact  balance, 
would  that  take  away  or  justify  inequality  in  the  arrangement  of  the  particular  districts? 
What  if  the  unrepresented  fraction  of  eight  thousand  one  hundred  aud  one  in  the 
county  of  Lancaster ,  (which  it  is  remarkable  this  report,  in  its  analytical  review  of 
other  counties,  does  not  venture  to  notice,)  is  balanced  by  the  aggregate  of  small  frac¬ 
tions  in  some  half  a  dozen  Democratic  counties,  does  this  repair  the  wrong  done  to 
the  citizens  of  the  former,  or  restore  to  their  equal  share  in  the  right  of  representa¬ 
tion,  her  disfranchised  citizens  ?  Each  county,  each  district,  has  a  right  to  be  pro- 
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tected  in  their  just  share  of  the  rights  of  government;  and  it  is  no  compensation  to 
one  that  has  been  outraged,  that  a  political  equivalent  has  been  found  in  another,  per- j 
haps  a  remote  quarter  of  the  State,  utterly  disconnected  with  it  in  interests,  habits* 
every  thing  but  political  affinity.  The  Constitution  was  established,  not  for  the  gov¬ 
ernment  of  parties,  but  of  the  State ;  not  to  protect  political  factions,  but  the  whole 
people,  of  every  shade  and  variety  of  political  complexion. 

The  undersigned  very  readily  admit,  that  in  framing  an  apportionment  bill  on  the 
constitutional  basis  of  territorial  distribution  into  counties,  exact  mathematical  equality 
cannot  be  attained.  There  will  be  fractions  ;  but  it  is  the  solemn  and  the  sworn  duty 
of  the  Legislature  so  to  arrange  them,  as  to  reduce  those  fractions  to  the  lowest  denomi¬ 
nation  possible.  Has  this  been  done  in  the  bill  under  consideration  ?  Can  it  be  that  no 
arrangement  of  districts  could  have  been  made  to  avoid  giving  the  like  representation  in 
the  Senate  to  the  counties  of  Erie  and  Lancaster,  although  the  former  has  a  deficit  of  six 
thousand  three  hundred  and  nine,  and  the  latter  a  surplus  of  eight  thousand  one  hun¬ 
dred  and  one,  and  the  difference  between  the  two  being  fourteen  thousand  four  hundred 
and  ten,  or  nearly  equal  to  the  entire  Senatorial  ratio?  Was  it  necessary  to  give  to 
the  nineteenth  and  twentieth  districts  three  Senators,  although  nearly  eleven  thousand 
short  of  the  requisite  number  of  taxables  to  entitle  them,  and  when  on  no  principle  of 
fair  apportionment  ought  they  to  have  had  more  than  two  ?  Was  it  necessary  to  com¬ 
bine  Crawford  county  with  the  counties  of  Venango,  Mercer,  Warren  and  Jefferson, 
a  connection  repudiated  by  her  people  and  her  Representatives  on  this  floor,,  merely  to 
gratify  the  desires  of  certain  trading  politicians,  when  the  counties  last  named  would 
alone  have  been  sufficient  to  form  at  single  Senatorial  district,  with  no  larger  surplus 
than  exists  in  many  of  the  others,  and  when  the  union  of  Crawford  with  Erie  would 
have  taken  away  from  the  twentieth  district,  its  abnormal,  unequal  and  unconstitutional 
character?  Two  districts  would  thus  have  been  formed,  each  little  exceeding  sixteen 
thousand  taxables,  the  ratio-  being  near  fifteen  thousand,  instead  of  robbing  the  old  and 
noble  county  of  Lancaster  of  one,  to  give  the  counties  in  these  two  districts  one  more 
Senator  than  they  are  entitled  to  have. 

The  reference  to,  and  comparison  with  the  apportionments  of  1836  and  1843,  the 
undersigned  do  not  think  tend  very  much  to  fortify  the  conclusions  of  the  majority,  or 
to  palliate  the  flagrant  enormities  of  the  bill  under  review.  In  neither  of  them  will  be 
found  as  gross  and  palpable  departures  from  a  reasonable  approximation  to  fairness  as 
in  this  bill.  True,  there  are  fractions,  and  in  some  cases  large  ones,  over  or  under  the 
ratio  ;  but  no  such  disparities,  outraging  every  principle  of  a  just  equality,  as  if  in  mere 
wantonness,  will  be  found  in  either  of  them,  as  that,  for  instance,  which  a  comparison 
of  either  the  Erie  or  Tioga  districts  with  Lancaster  presents.  If  the  Senatorial  appor¬ 
tionment  of  1836  gives  to  the  Lehigh  and  Northampton  district  (Democratic)  one  Sen¬ 
ator,  leaving  a  surplus  of  five  thousand  three  hundred  and  ten,  or  fifty  six  per  cent,  on 
the  ratio,  the  one  passed  in  1843,  by  a  Democratic  Legislature,  gives  to  the  Chester 
and  Delaware  district  (Whig)  the  same  representation  in  the  Senate,  leaving  a  surplus 
of  six  thousand  one  hundred  and  forty  nine,  or  fifty-three  per  cent,  on  the  ratio.  If, 
then,  these  bills  were  introduced  into  the  report  of  the  majority,  with  a  view  to  an 
invidious  comparison,  to  the  prejudice  of  the  Whig  party,  the  effort  fails,  as  both  are 
obnoxious,  in  an  equal  degree,  to  the  same  censure ;  and  if  to  sustain  and  justify  this 
bill,  by  placing  others,  alleged  to  be  equally  objectionable,  in  juxta- position  with  it, 
the  failure  is  equally  signal,  as  in  neither  are  to  be  found  the  enormous  disparities,  in 
some  instances  almost  equal  to  the  entire  ratio,  that  characterize  the  one  under  con¬ 
sideration. 

But  suppose  the  comparison  to  sustain  both  positions  ;  does  the  fact  that  those  who 
preceded  us  in  these  halls  in  1836  and  1843  did  that  which  was  wrong,  justify  us  in  fol¬ 
lowing  their  example?  Is  wrong  sanctioned  by  precedent,  or  hallowed  by  example i 
Is  that  the  Democratic  construction  of  constitutional  obligations,  under  the  solemn 
sanction  of  an  oath  ? 

We  are  aware  that  the  report  of  the  majority  claims  to  set  forth  these  former  appor¬ 
tionments,  mainly  to  show  that  when  the  Whigs  had  the  power,  they  neither  tried  not 
succeeded  in  conforming  strictly  to  the  ratio;  and  that  “when  more  honest  princi* 
pies,”  as  with  inimitable  complacency  they  are  called,  governed  the  State,  the  Demo- 
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cratic  party  tried  ineffectually  to  do  so.  But,  without  pausing  on,  this  Pharisaical 
assumption  of  superior  excellence,  we  cannot  but  remember,  that  whilst  this  bill  was 
under  discussion  in  the  House,  the  learned  author  of  the  report  referred  to  the  same  act, 
(that  of  1836,)  for  the  avowed  purpose  of  justifying  the  injustice  of  the  present,  by  a 
reference  to,  and  comparison  with  former  legislation,  alleged  to  be  equally  heinous ; 
whilst  another  gentleman  could  only  find  a  parallel  for  its  enormities,  in  the  celebrated 
Buck-shot  war,  the  ne  plus  ultra  of  Democratic  abhorrence,  and  the  fruitful  and  ex¬ 
haustless  theme  of  every  rabid  declaimer  and  second  rate  demagogue.  We,  therefore, 
submit,  with  all  due  deference  to  the  opinions  of  the  majority,  that  it  is  bad  reasoning 
to  shield  one  transgression  behind  another ;  whilst  the  very  attempt  is  conclusive  evi¬ 
dence,  because  a  direct  admission,  of  conscious  wrong. 

Every  attempt  to  bolster  up  and  sustain  this  bill  only  serves  to  expose  its  injustice 
more  fully.  It  is  in  vain  to  ransack  the  legislative  annals  of  Pennsylvania  for  a  justify¬ 
ing  precedent.  Nought  hut  itself  could  be  its  parallel. 

But  we  are  told,  with  the  same  imperturbable  self  complacency  that  arrogates  to  itself 
the  divine  attribute  of  superior  justice,  to  the  exclusion  of  political  opponents,  that 
“  the  great  Republican  party”  (by  which,  to  prevent  misconception,  we  deem  it  neces¬ 
sary  to  explain  we  understand  the  majority  to  mean  their  own)  “has  never  had  occa¬ 
sion  to  do  wrong  to  preserve  its  ascendency.  The  bill  in  question  does  their  political 
opponents  no  such  wrong.” 

Let  us  examine  each  proposition  very  briefly. 

“The  great  Republican  party  has  never  had  occasion  to  do  wrong  to  preserve  its 
ascendency  !”  Was  it  no  wrong  to  pretend,  in  1844,  to  be  the  especial  and  exclusive 
friends  of  the  tariff  of  1842,  and  then,  when  the  people  believed  and  trusted  them,  to 
turn  around  and  destroy  it?  Was  it  no  wrong  to  pretend  to  be  opposed  to  all  bank 
incorporations  and  chartered  monopolies,  and  charge  upon  another  political  party  the 
exclusive  sin  of  creating,  upholding  and  sustaining  them,  when  it  is  a  notorious  fact 
in  history,  that  two-thirds  of  the  banks  created  in  the  State*  were  chartered  by 
Democratic  Legislatures,  and  approved  by  Democratic  Governors?  But  it  is  useless 
to  press  this  retrospect,  as  the  bill  under  consideration  is  itself  the  best  refutation  of 
the  proposition  we  are  considering. 

But  to  the  second  proposition  ;  “the  bill  in  question  does  their  political  opponents 
no  (such)  wrong  1”  Does  it  not?  Why,  then,  are  the  eight  thousand  six  hundred 
and  seventy-three  voters  of  the  Democratic  counties  of  Tioga,  Potter,  M’Kean  and 
Elk,  or  the  twelve  thousand  voters  of  Carbon,  Monroe,  Pike  and  Wayne,  allowed  to 
neutralize  the  twenty-two  thousand  eight  hundred  and  forty-four  voters  of  the  Whig 
county  of  Lancaster?  Why  is  the  county  of  Allegheny,  with  her  list  of  twenty-eight 
thousand  five  hundred  and  forty-seven  taxables,  allowed  only  five  members  of  the 
.  House  of  Representatives,  with  a  surplus  of  four  thousand  two  hundred  and  twenty - 
two,  whilst  Berks,  with  only  sixteen  thousand  two  hundred  and  sixty-two,  has  four 
members,  although  short  of  the  requisite  number  by  three  thousand  one  hundred  and 
ninety-eight  ?  Why,  again,  has  Schuylkill,  with  her  mineral  treasures  and  industrious 
mining  population,  but  two  Representatives,  although  having  a  surplus  of  three  thou¬ 
sand  one  hundred  and  thirty-seven,  whilst  Westmoreland  is  allowed  three  members, 
although  nearly  three  thousand  deficient? 

Can  it  be  said,  ought  it  to  be  said,  in  the  face  of  such  facts,  that  this  bill  does  no 
Injustice  to  the  Whig  party?  Ought  it  to  be  gravely  asserted  and  maintained,  that, 
although  numerically  nearly  equal,  nay,  at  times  superior  to  their  opponents,  they 
ought  to  be  out-numbered  by  them  in  the  Senate,  in  the  proportion  of  two  to  one,  and 
in  the  House  in  the  ratio  of  three  to  one?  To  state  the  proposition,  is  to  refute  and 
repel  it. 

The  undersigned  do  not  maintain  that  representation  should  be  based  on  property, 
and  not  on  population ;  nor  do  they  so  understand  the  Governor,  in  introducing  into 
his  veto  message,  a  tabular  statement  of  the  amount  of  taxes  paid  into  and  drawn  out 
of  the  State  Treasury  by  the  several  counties.  We  do,  however,  believe  and  assert 
that  there  is  no  reason  why  nearly  all  the  discrimination  in  this  apportionment  bill 
should  be  against  those  counties  that,  with  the  largest  surplus  of  taxables  unrepresented,  j 
pay  into  the  State  Treasury,  and  leave  there ,  the  largest  amount  of  money,  and  in  I 
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favor  of  those  that  pay  in  the  least,  draw  out  the  most,  and  have  the  smallest  surplus 
or  largest  deficit ;  and  it  does  appear  to  us,  that  a  little  more  of  a  disposition  to  give  a 
candid  construction  to  the  Governor’s  words  and  actions,  and  to  the  masterly  State 
paper  under  consideration,  would  have  saved  the  minority  of  the  committee  the  neces¬ 
sity  of  referring  at  all  to  this  part  of  the  subject.  No  representation  without  taxa¬ 
tion ,  and  all  representation  in  proportion  to  population ,  is  now,  as  it  was  in  the  days 
of  the  Revolution,  the  doctrine  of  the  Whig  party.  They  have  stood  by  and  sus¬ 
tained  it  through  many  a  trying  hour.  The  myrmidons  of  the  British  tyrant  could 
not  drive  them  from  it  5  and  no  hostility  from  any  quarter,  separate  or  coalesced,  can 
now  shake  them  in  their  firm  allegiance. 

The  majority  of  the  committee,  after  quoting  the  constitutional  provision  on  the 
subject  of  apportionment,  find  fault  with  the  Governor  for  objecting  to  the  bill  for  giv¬ 
ing  a  separate  Representative  to  Mifflin  county,  with  less  than  the  ratio,  although  one 
of  the  old  counties  in  existence  prior  to  the  adoption  of  the  Constitution  of  1790. 
They  kindly  suggest  that  this  objection  by  the  Executive  was  urged  without  a  proper 
consideration  of  the  constitutional  provision.  Now,  the  House  will  be  astonished  to 
learn  that  in  the  whole  of  the  message,  there  is  not  one  word  said  by  the  Governor  in 
relation  to  any  such  objection  to  the  bill.  It  is  not  in  the  message  ;  the  Governor 
never  refers  to  it  all  5  and  the  whole  matter  is  an  error  of  the  majority  of  the  commit¬ 
tee,  to  be  accounted  for  only  by  an  excessive  and  undue  anxiety  to  discover  something 
to  find  fault  with.  May  we  not,  with  great  propriety,  say  that  this  part  of  the  report 
was  framed  by  its  author,  without  a  “proper  consideration”  of  the  message  under 
review  ?  This  feature  of  the  report  will  furnish  a  key  to  the  spirit  in  which  the 
entire  report  is  conceived,  and  evinces  any  thing  but  the  calm,  dispassionate  and  can¬ 
did  judgment  due  to  the  communications  of  the  highest  Executive  officer  of  the  State. 
The  undersigned  leave  this  part  of  the  subject,  without  further  comment,  to  the  judg¬ 
ment  of  the  House. 

The  majority  of*the  committee,  in  the  concluding  portion  of  their  report,  evidently 
conscious  of  the  impropriety  of  the  action  of  the  majority  of  the  House,  in  refusing 
to  print  any  number  of  the  Governor’s  message,  when  it  was  first  received,  would 
convey  the  idea  that  its  publication  was  only  intended  to  be  suspended  until  they 
could  furnish  an  antidote  to  go  forth  with  the  bane.  This  may  have  been  the  pur¬ 
pose  of  the  individuals  who  have  sanctioned  the  statement.  We  are  bound  so  to 
take  it,  as  they  have  chosen  to  assert  it.  But  that  such  was  the  sense  and  under¬ 
standing  of  the  majority  of  the  House,  which,  contrary,  we  believe,  to  all  usage  and 
precedent,  refused  to  print,  probably  none  but  the  members  of  the  committee  them¬ 
selves  believe.  That  it  was  not,  is  evidenced  by  the  fact  that  immediately  thereupon 
several  Democratic  members  admitted  that  they  had  committed  an  error,  and  expressed 
their  dread  of  its  consequences,  when  the  people  should  come  to  learn  that  their  Repre¬ 
sentatives  had  refused  to  permit  the  message  of  the  Governor,  selected  and  chosen  by 
themselves,  to  be  printed ;  but  more  especially  by  the  remarkable  and  emphatic  de¬ 
claration  made  on  the  floor  of  the  House,  by  the  distinguished  gentleman  from  Nor¬ 
thampton,  (Mr.  Porter,)  one  of  the  acknowledged  leaders  of  his  party,  that  he  would 
not  be  instrumental  in  its  circulation.  However,  be  this  as  it  may,  the  undersigned 
have  seen  nothing  in  the  reasoning  of  the  majority  of  the  committee,  to  change  any  of 
the  opinions  they  previously  entertained,  in  regard  to  the  unfairness  and  unconstitution¬ 
ality  of  the  measure  which  has  given  occasion  to  the  message  under  consideration. 
They  believe  that  every  position  assumed  therein  by  our  present  Chief  Magistrate, 
stands  firm  and  unshaken ;  and  believing  so,  they  have  felt  it  to  be  a  duty,  no  less  to  him 
than  to  themselves,  thus  formally  to  express  their  dissent  from  the  views,  opinions  and 
conclusions  of  the  majority  of  the  committee. 

DAN’L  M.  SMYSER, 
CHAS.  O’NEILL, 

ANSON  LEONARD. 
JOHN  MILLER, 

J.  W.  KILLINGER, 
DAVID  J.  BENT, 

A.  K.  CORNYN. 
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